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(6) to comply with other law or a court order][.]

Section 3.5(b) of OMA (5 ILCS 120/3.5(b) (West 2022)) governs the process for provision of
records pursuant to a Request for Review, stating, in pertinent part:

The Public Access Counselor shall specify the records or other
documents that the public body shall furnish to facilitate the
review. Within 7 working days after receipt of the request for
review, the public body shall provide copies of the records
requested and shall otherwise fully cooperate with the Public
Access Counselor. If a public body fails to furnish specified
records pursuant to this Section, or if otherwise necessary, the
Attorney General may issue a subpoena to any person or public
body having knowledge of or records pertaining to an alleged
violation of this Act. For purposes of conducting a thorough
review, the Public Access Counselor has the same right to
examine a verbatim recording of a meeting closed to the public
or the minutes of a closed meeting as does a court in a civil
action brought to enforce this Act. (Emphasis added.)

Correspondingly, section 2.06(e) (5 ILCS 120/2.06(e) (West 2022)) provides, in pertinent part:

Unless the public body has made a determination that the verbatim
recording no longer requires confidential treatment or otherwise
consents to disclosure, the verbatim record of a meeting closed to
the public shall not be open for public inspection or subject to
discovery in any administrative or judicial proceeding other than
one brought to enforce this Act. In the case of a civil action
brought to enforce this Act, the court, if the judge believes such an
examination is necessary, must conduct such in camera
examination of the verbatim record as it finds appropriate in order
to determine whether there has been a violation of this Act.

Thus, the plain language of OMA authorizes the Public Access Counselor to
review a verbatim recording of a meeting closed to the public in order to conduct a thorough
review, and the public body has a duty to provide those records. Pursuant to the exception in
Illinois Supreme Court Rule 1.6 for revealing information to comply with a law, complying with
this office's request to confidentially review the closed session verbatim recording law would not
violate the attorney-client privilege. Nor would it risk further dissemination of the recording:

















